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CASSANDRA DUNN, Regional Counsel 

SUBJECT: Review of Public Health Regulations, Department of Health, 
State of Hawaii, Chapter 37 Final Draft August 16, 1973 
and Chapter 37-A, Final Draft August 16, 1973. 

.~ tL 
111 

!lll\0-IOS 

We have compared Chapter 37 Draft of August 16, 1973 with the 
material previously contained in Chapter 45 and observed 
changes in the following provisions: 

l(a)(2), l(d)(2), l(u), l(v), l(x), l(y), 
2, 3, 4(e) (2), 14(b) (3), 15(a) (1), 2l(a) (l)'(iii), 
30(a), and 36. 

In our previous evaluations of Hawaiian authority (June 7, 
1973 and July 24, 1973) the effect of Chapter 37-A was not 
considered. we herein consider the effect which the August 
16, 1973 drafts of Ghapters 37 and 37-A have on our prior 
evaluations of Hawaii's authority. 

The entry numbers contained below refer to the entries 
contained in our earliest evaluation. 

Entry No. 1: Previous conclusions basically unchanged. 

Entry No. 2: Previous conclusions basically unchanged. 

Entry No. 3: Previous conclusions basically unchanged. 
Regarding the questionable nature of specific 
authoriti for Section 403 see the letter to 

·<Nelson Chang from Cassandra Dunn dated September 
28, 1973. Note that Chapter 37, Seetin 15(a) (1) 
differs from the corresponding provision in 
Chapter 45 thusly: 

Chapter 45: "The Director shall approve an 
NPDES application for a NPDES permit if .. 
(a) the existing treatment works or waste out-
let is designed, built, and equipped in accord­
ance with the best practicable control technology 
so as to eliminate or reduce wastes to a minimum." 
(emphasis added) 

Btty U.S. Savings Bonds Regttlarly on the Payroll Savings Plan 



Entry No. 4: 

Entry No. 5: 

Entry No. 6: 

Entry No. 7: 

Entry No. 8: 

Entry No. 9: 

Entry No. 10: 

Entry No. 11: 

Entry No. 12: 

Entry No. 13: 

Entry No. 14: 

Entry No. 15: 

Entry No. 16: 

Entry No. 17: 

Entry No. 18: 

Entry No. 19: 

Entry No. 20: 

Entry No. 21: 

- 2 -

Chapter 37: The underlined words above, 
"eliminate or" are deleted. 

The elimination of waste .. discharge is the 
national goal of the FWPCA 1972 (Sec. lOl(a) 
(1)). It would seem that if best practicable 
control technology could eliminate wastes, it 
would be required to do so. We hope that the 
deletion of "eliminate" does not reflect an 
attitude which would not require the elimination 
of wastes if such is a result of the best practic­
able control. 

Previous conclusions basically unchanged. 

Previous conclusions basically unchanged. 

Previous conclusions basically unchanged. 

Previous conclusions basically unchanged. 

Previous conclusions basically unchanged. 

Previous conclusions basically unchanged. 

Previous conclusions basically unchanged. 
See letter from Cassandra Dunn to Nelson 
Chang dated September 28, 1973. 

Previous conclusions basically unchanged. 

Previous conclusions basically unchanged. 

Previous conclusions basically unchanged. 

Previous conclusions basically unchanged. 

Previous conclusions basically unchanged. 

Previous conclusions basically unchanged. 

Previous conclusions basically unchanged. 

Previous conclusions basically unchanged. 

Previous conclusions basically unchanged. 

Previous conclusions basically unchanged. 

Previous conclusions basically unchanged. 
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Entry No. 22: Previous conclusions basically unchanged. 

Entry No. 23: Previous conclus±ns basically unchanged. 

Entry No. 24: Previous conclusions basically unchanged. 

Entry No. 25: Previous conclusions basically unchanged. 

Entry No. 26: Previous conclusions basically unchanged. 

Entry No. 27: Previous conclusions basically unchanged. 
Regarding the authority to meet the require­
ments of 40 CFR 124.73(f) and (g) see the 
letter from Cassandra Dunn to Nelson Chang 
dated September 28, 1973. 

Entry No. 28: Previous conclusions basically unchanged. 

Entry No. 29: Previous conclusions basically unchanged. 

Entry No. 30: Previous conclusions basically unchanged. 

Entry No. 31: Previous conclusions basically unchanged. 
See the letter from Cassandra Dunn to Nelson 
Chang dated September 28, 1973. 

Entry No. 32: Previous conclusions basically unchanged. 

Entry No. 33: See the letter from Cassandra Dunn to 
Nelson Chang date d Septembe r 28, 1973. 

Previous conclusions~~~ 

Encl: 
Letter from C. Dunn to N. Chang 
dated Septe mber 28, 1973 

CASSANDRA DUNN 

Note ~ th i s i s a Reg ional i· :wiew ·.>nl:; a1d 1s aubj ect to EPA Washington 
c0ncurrenceo 



~T::::l~~-;on s., H.. Ch.::tng 
Dr::put:y l\i:t.orncy Gc:~ncral 
s·::::;t.<:; of: Hct':laii 

Sep'cembcr 28, 1973 

Re: NS\'JC: mrn 

~~-r~""l."..-!~":l_i_i S·k;-"" ... ::-":: ~r::s~"A-~;.:yl--;;-.:::..:, :_~--~~:.7'"~f:~ -~";::·---:-- -­
~ ~ HOnolt'!ltr, Hcrtvaii · 96813 

Dcu.r Hr .. Ch.:tng: 

~rho follo'.'ling arc our commcn·ts i:o your comments 
21, 1973 on our commonts of July 24, 1973 on 

(nmJ ChClp'cor 37 Cll.1d herci1ftcr so called) Public 
t.ions u DcpCtr.rcr;c:;nt of Hc.alth, State of Ha\•laii. 

T·_-~pxcc.1ing ·tho poln"cs rniscc1 in your Gocond para-
You u.skod '~','lh;;.t: \·Jc mo::tn in sta·ting that specific 

is qncs·tionGtblo Hi·th z·e:ga.rd to -'cho requirements of 
03 By t:h.i::_; EJ·i:cttcr~1cnt. "t·le r:1ean that the 

·tion;:; t·Jhich "~JC l"C!V.ic~·-rc;J t·!o not specifically authorize 
cont:J:ol over.~ di::~ch2~rc.:.rc ·to C;CC":J.n \1n tcs:s.. Docuuso Chapter 
3·~!:1 !.I .. R .. [3.. r;::clnt bro.~:l.d po~·l(':.!:G to the Director to moJ;:e 
;_:"PJ.c:,;:; L1na :-:(>}U1.:1tion:J co:t.1troJ.lin~J and prohibiting \'lat:or 

UJcct:ion 3, J':c·~· .i.OO) it: is liJ:cly thw.t IIat·lnii has 
to t1.SS1]}.'0 CP::"<_tJlinTlCC ':,'"i t:h. Scc~cion 40 3 Ft·JPCA 72 .. 

lio\·.: :::v·rJ:: 1 .:1:) r.1c1 d:td -:,.o·t find :::: opcci£ic :r.cgula)c.:Lon indicating 
this c:>:>~tct. ~1.u.·th0::..t.t:v, 1·-Ja felt: it: CLdvir.;ahlc to put vou on 
• .;_.·;.,"':~ J~t- !;'! <:"'!.,...,~: ... ,..,..j r.~c ~;l·i'- 1 "!0 1""t ·tv ; C' l""r>1r"inq. -
[).() '--'~\~\... I • ..t.._l '•'}:''--'-"..I....!....L. (,.~·~ -1 "'"'"'• .J: ..!..V <...\.._..L.-a. •. " 

on 102 (b) F~·n?CA 72 requires a 
>t-rn·n,·"' G<::r:.orLLl ·th:).t the luT:i!:l of his 

t.o curry ou·'c thG perntit: 
~;f:: 2,ui::hor i ty i:.; pl:"cvidcd in 

·;,,,:::::·:!) t.o Co:J.C.J:ol O•:::O.J.n Dis­
l'>·t.\·r·\:"~ls·\¥ Gcncrn.l' ~:: certifi­

,·:.:·~ti.o~.;. you foal in re1,evnnt ... 

You o.1:::o coTc_::c:d:~i.t. 1n yot1r s~--:-cc~J:·.Id p.:rczv::rraph ·that: 
in Chnp·tc:: 37 of "'~he 

rclatin~ to Occ~n 
} .:1 t ·th:Ls j unc turc in 

t:i r 1.:n~>:-:~· ncct:.Lon ,j. no pcrrait: rnay i~:,nue if 
·t·h,:::: i dt-.1i:t1i:-.;·c.r,:t.t.cJr~ ob:ic:r.::t;"~ ·t·o ·:_·hr.:: i::;::n1unco of ouch pc:n.-r<1i t .. u 

1·,'c u;:e b~l :rorn: ;:r·::~:~-:·:<·c:n-:;,::; t.o 0 i:his jU'<"Lcturc in tirr,c .. n 

i-.<:ncc: of .1\r-~mini.t.:d:ro. tor' n vo·to C3.nnot. 
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tho po:Ln. i:::J rtd.sod in your third JY.1ra­
I . .:<~nto~·7cd by Chc:pt.cr 342 H~n. .. s .. 

.-::Tt::. vc:::::y b:co::-2.d .:tnt1 :::o:-:~1 ·l:o cp:-.:;n t the nccc:.:-;snry au.·thori ty. 
('l;y_-: \Tn1y 2 1~-; h C:\72-lt'''. -:--.::; 11 fJ11C:~:t.ic~-F\l'Jl01i Y;,\,].3 b.3GC:d in 

in "t: t.h\~ y.n:inc:Lpnl of inclusio tlniu~ o:~~clncio 
~r ·i '"'' -!· J')'" ~ . .!~ o::ro ·.-~1-- ·i ~1 ·:-7·· f" ,...., ~~ ~:;.·;::-l.rl·:, '] 0-:c·:--se;-.:. ),. i r-..n •r ;]!))\"" 1-l~-.JL•._ ·._,, "-~L. <• ,t,J~ -·'- _,;,.,.. !-.f(,,o,JoJ ~- l.. ,., \..-L.-_...1, £..~>#\JJJ• 

:":"._,c::c~.~;:"":.~-;:; ~ ·1 "'~J t -.~ 'f-Yorr.. ··~1:\ "':·;- +-n· ~ D,.,.·o~·t~..!·'"':lo·,.,.:- only _......, .... .-.,,_!,._~r .'1_. ·•~·-··" t-. 4 •-·~ ..,_ '" -,.u ... L.<l1 •. 4~ 

r.·:c;J_,~_;h:t pcn.,;:::c ·to :Ln:>;?,:_::(: t: r>::.:cm:lBOH of pcrmi ttcc:J nnd \V.:lS not 
1()GJ:1n1J po".J'OZ' (or. hZ'ld ovorJ.ooJ~od the nor::;d for pov;er) 
t:o .inapcct:. d:Lschn~g~":!o not yet trnl:tax pBrLni ts .. 

zs t'rit:h o'thcr 
t:::inod in ·the .Z\i.::Cornc;y 
fully ·tc Gny of 
nutho.ri·t:y,. 

si·r:1:Lla:c p:t:·oblcrns, c:zplv.nntions con-
1a certification will hope­

our nnco:r:t.:t.:Ln_,.cy .::.bout. o.deguacy of 

t:.o f' ;::.r·t: I I:: 
H,R .. {.? ~ <:/Jill 

of. 

po:L::r'cs :r:a:Lsed in your fourt.h para­
-::.,7-sof ·i:1t--~ r<'~JUlnt:to:nn i::d.::~:..'".;sncd p::Arsuant 

., .. , .. .,.,,., ,. s •' 3'~(-ll)(b) _~it-r, .u.,l.,.,,:, .. ..:non cct.lon l.;,:: __ 

p~:-:ov.i.Cz: ,(;~.,,, i.tv to meet: the require-
Cl?R 1 '" .. ~; J { f} .. ::n.::.t::LOn cn.n bo provid8d in 

·the no:f.nLs r.ni:.ic(1 in V01J.:~ fifth na.rv..-
11ovinr;- c~>r q •. ,~·<: ·<:o (!0 CPR i2!l. 73 in relcvunt. 

Cooc1 thGt: il! ny 8tntcs t:hc 
"1·','"<'.'~~-,~.,,·>~·,.;.(""r'I ·l n S-!.::N.~~{:! I'Ol.,~ ... .!~r- }'y ·- ·.}'," --"·-' ~~--~··A - f-. L.<'.<.L....- •-" ,.i. L.J .J, 

\T~:x: ~-~~;:;1 or 2.pprop:c ia tc 
D:Lrcct.o:: nood no·t uppour 

t:hi::: snbp;_'l2"t, he should 
l: thc1t such nbtJ.onr;; bo 

opt::lons 1 \'Thilo not 
UD f;l.G:::tnz no·t 

but al~o for pro­
St<J. tc or in'"'(.cn:s·tat.o 

tl ( l) r: a::;:-~~:::~;,r:v:nt by the Dirc~ctor 
o·,: ];\f .:\ :·)t.-).'b:' cntu;;~~- cd:: Z'n.y viol::-d::oY.' fo::c the 
f::o!:'-:.:::~- 1· inrJf.H:>c:.:.ion, or 

t.o t:hc cstnblishmont. 
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11 
( 2) Proccthrr(~::.1 -..:·1l1ich cnublo ·'chc Director 
·to a;::;scs::.> or ·to suo any persons respon3ible 
for an unnu·thori::.:cd discharge of pollu .. cants 
for any expense~::; incurred by the Stat:e in 
rcmovi~JfJ I corrcctin<J, or t.erm:Lnating any 
advcr£;c: cffe:c·ts upon ;;-;td:cr quality rosul ting 
from such \mnu·th!i:FC::izcd discharge of pollutants, 
':·Jhct:hcr or noi·. ::..tcci<lcntal i and, 

" ( 3) Prc";edures v1hich cnablo tho Director to 
rn.1c f·_,r con.ponor.rtion for a.ny loss or dc:::;-truc-
~i .... n of: vrild.lifc:, fish or aquntic life, and for 
any other nctuD.l d:::rn2qas caused by an unauthorized 
disch<tr~re of pollut.n.nt.s r either for the Stat.e, for 
.:::.ny residents of the Sto;tc •:lho u.rc dirac-'.::ly 
nc;gricvcd by ·the una1.:r'chorizcd discharge of !Jr:;llutant.s 
orboth .. )" · 

A~r0.in, in the Jl..tto:rnr--y c;,·:::.1;:~:tul 1 s certifica·tion, 
c:t~abora ~~:i..uu un this point s~~1ould be met de .. 

r:.c~JD.:r.cl 1:1tJ ·the point:a y,:ti::tt:d in your si::{t:h puru­
~n:r:.nh: 1\.u~-.h.or:Lt.y to n::>:i.::. ~:he: rcqui:r.cMonts of 402 (h) F~·,lPCA 
?;; :.:c(~l;::; to be; con·tainc:cJ -;;:;:Li:h.:Ln 1.J1e ~h~c·tions you cito.. In 
~~~:in•J t.hu phrtu;o 11 

... 1.1.:rLh.o:;:·it.y vzvJuc 1 n t·.ro refer to tho fact: 
th.'"d_·, noi l:.lv:!J::' t.llc: n t::.:;. i:ut.0:J ::.10.(· ·i:he rc0ulut.ions con·ta:Ln a 
p:covi:;Jon ,_, t:ttni:i~·tll:'/' :::>.iJ tLL:-:J:~ t:o 402 (h) F\rJPCJ\ 72.. The 
v.ntho:~J.t.v is v."i.cp:tc• :Ln t·.bl'·; ;;r~n::.>::?. tJL-:,:t it doc:J no·t specifically 
!11.-.;:l l,dth ::!:.:-:.: s cct:. :.-:·,_::.f..::""'" oe ~;o::-:(h) J7\-JJ7CL\ 72 .. 

the! r·oi::J:t:r:: :ro.i.:-:;o:J in your scvc:nth parw.-
r;r;1pi1; ~:Phi:-..; i::-;::.;u;:; se::~:,,-,:::1 -~o b(! 111ooi: rrs you in<1ic<\tQ that 
the Dcp;:u:-t.nont. dcos no l~. cl.c:siL~i-::; to hv.vc t:hc rclcv.:tnt:. authority .. 

H.cg::rt1:Ln~r ·the: pr.:i.iY(::; y:;zi::-~(~d in you.t" cirr!1t.h paru­
cp:;tph: \·], __ ;, ~~.:oo, hope: t:h;·r_ l: no 3.:'(;,:·,\ IblocJ~s >>~ill c::::iG t to 
YJ.:xiZl.:i J.; :J obt:J.:!.nin~: r:I1)\ ,'1_n;--, for IJT'Dr:::;-; pe:1.t:d.t au·thori·t.y .. 

tht:.: bo:·:t: t:.o insu:;-::o ~\ ·thorr~yuglll, ... 1n<10rstnnding of 
t:.hr: :.:c()pc; of ~1,-r~-r:d.:L s r.t:::r_tv:l:.r:;:~~ .-:-:nd ro~rul:Ation::~ is to prepare 

,.,_ de: lc.:c1 (:_:n,-3 t:~lu:L01.1·]h, J;n·;:: conci;:;c clu.bora-t.ion of hov7 
Ii·T i 1 s schc..:rc:; <--:.lC;(•·t;_; £>--:1 -,~:-al .. ?:'OT'>:::n·ts D ThiG mu Lr2riu.l 
\10t1.1d bt3 SFh:.d_ ;: t<·d ui l:h ·b·1c:; i\lM3:o:cney G0n'-:r,:;.J. 's cer·ti fi c.:t tion 
nn(J.,::::.~ ::>·::c·tlon :i.()~-: (b) o~= Ci1..; FU;~'C'J\ 1972.. Z\s ,J..n :Lndic<J.:l:ion of 
the 
:-; tJ>. tc::;--x:n ts J c·c \}:_-; qt;ot.e: t'~:; . a p~~::-:-c<rr<l.ph .CJ:c:>rn a mr::.:m_o t.o: 
-~:,11 H!.'.:IJir.:!t·sJ. Cot<.n:--:::;1; J/no: .: ·rv-: 2\ctj.n~,r Dc:>puty Geno~cal Counsel i 
'"'~ 1 b''tr·('·i-.. s·t;:.:.-b·::::;;;t;nt:.'J o:~ L'1,;-_ r-::--, (~" 11""~,. ... "-1·1 -t)n(.,("':r Soct'-ion ,\02 (1;) ~..- ... ; J·-"'-~ - ••~• ' '·-'"-·~'--'-~-.M· -~"'~~ ·- ~ ,_ 

oi Lho Fc.:(1urcl ~~lcd:e.r Po11n.L::lon ColYt~;:·ol 1\c·t; du:tcd September 11, 
1973 .. 
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"'I'he importance of these statements in determining 
wlwt.iwr the s·tettc has the authOJ~ity 1:cquired by Section 
IJO:! (b) of the l\ct c:md by EPJ\' s State Program Guidelines 
cannot be overemphasized. l\ well-written statement can 
illuminate unclear statutory language, explain constitutional 
requirements, apply rules of construction under State law, 
ilnd direct the reviewer to the precise sta·tutcs, regula'cions, 
and judicial decisions which support the ilUthorities cited in 
the form for usc in preparing Attorney Genera.l' s Statements 
which was forwarded to the Regional Administrators on March 
28, 1973, by the Assistant Administrator for Enforcement and 
General Counsel. Such a statement can greatly facilitate 
review and, if possible, approval of State programs." 

Regarding the points raised in yo0r ninth paragraph: 
Chapter 377\ of the Public Hcal·th 1 bgulations establishes 
classifications of water uses, zones of mixing, classifica­
tion of water areas, water quality standards, and procedures 
for establishment, renewal and 'cermina·t:ion of zones of mixing. 
~7he "lowest" (in ·the sense of being least stringently con­
trolled) classification of coastal waters are those denoted 

·£--t6 Ci..t:t~.!.: -~'D" .. , ··thC::_-mlGt:;.I'2~-0_,.,~-;~'::JHZ!.l.. .. ::,~.!.' .. .LuJ..: Guu.s i...o.J. wul.·~.~- i.:; .. 
Class "A", the 10\·Jest fresh waters are designated Class ·"2." 

Class A waters are defined in Section 3(7\) (2) 

'''I'he uses to be protected in this class of waters are 
recreational[,] (including fishing, swimming, bathing 
and other water-contact spor-ts) [and] , aesthe·tic enjoy­
ment [ .] and the supjJOrt and propagation of aquatic life:_. 

''It is the objective for this class of waters that their 
usc for recreational purposes ilnd aes~1ctic enjoyment not 
be limited in ilny way. Such waters shilll be kept clean 
of any trash, solid materials or oils and shall not act as 
receiving Vliltcrs for any effluent which hilS not received 
the best [practicable] degree of treatment or control 
practicilble under existiri.g t:echnolocry and compa·tible with 
the standards established ~:or this class." 

Class B waters are defined in Section 3(a) (3) 

'''I'he uses to bu protected in this class of waters are 
small boat lwrbors, conunercial [ .] and indus·trial shipping, 
bait fjshing, compatible recreation, the support and propaqa­
timc of aquil.ticiTfe, and acsthet.ic enjoyment. · · -

11 It is the objective for this class of waters that ~i3charges 
of any pollutant be coni.:rolled to the meximum degree possibl-e 
and that sewage and industrial effluents receive the best 
practicable treatm<"nt or control compatible [for) v1i.i:h the 
standards estnblished for ~his class. 

~-- ....:.--- -~..,.- ' 
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tiThe CJ.nws D dc:~i(jntd:ion shall 2,pply only to a liroi t:ed 
... tron no:zt to boc.1·t dock:Lnq- f:-:.cil:l·tics in bays and harbors. 
rJ;lln ro;:d; of t:ho i.1"'·d:.cr ::.rca in such bay or hnrbor sho.ll be 
Cl~;.~:;:::; A unless g.i.vcn somG o·th:cr opccific designation in 
E!cci:ion 5 ~ n 

Class 2 waters arc Qafinod: 

Cla~;s 2 \Vaters nrc defined in Sc!ct.ion 3 (B) (2) 

1 ''.1.'1!:~ n,..c,,_ .... ,·,') 1":'1. n·:-ot-nc+·c,r1 -i 1' t11ir·· clz:ts,.. of \•J0.t<.'rs :1r(.'lo 
b.~:th~L;:-~ ~ •J s~.~ip_;~~in~r: /~t~~~~a~tion·, ~ro~-rl:i1v anri p~or;;g:l~i;n 
uf c·n1d ot:lv:::1:7 'thn :•n·ppor·t: nnd propaqat.ion of .J.qua tic 
l:l f",:; cc!l·rrp;y!:i.blc; -:t:cci:-~~.~~ff{-)r1-~:illd~vr1:1-C\lt-Jcurnl u.nd J..nd us·t.:i?fal ------------------ -
\1~:. SU].~f-11Y. 

11 It: :L~~ t~1c ob:j;_:·c·ti"';:.:: fen:· t:his clnss of v1atc:rs th:1t their 
u::c fo): .CL~creD.t:ionill puJ:-po::>-.::r.;, p:rop~~ra·tion of :'I:l.b.h and other 
tJ.c;u::~_:ic J :L r:~j ::1nLl .::crr.i.c:ul tu:c::.J. and indus·tri0.l \1ator ::>upply 
.noi: he: l:Lr:1it:c;t1 in z:ny \<'Z1V,. r.:;uch wo:tcro shall bo J:cpt. clean 
o·~ :.~.1~0:;·.11, soli11 1n:1 (,,·- (:j_ls: t~nd shnll no·t ac·t ns 

iJ.:t l".'"!J:.'C; \cJ: 1 .. ' .• o:J.u~~n i: ·.,lhich hiJ.S not. rccci VCd 
t. '"':'""(1~-~~·~-",~!,?c cs--rnr:~::::_~jJ::J.c v1l t~h tho s tanr.1.::trds 

--.-,--',-:,-: .. " 
' ' 

no f;J;1:lta :u:u J.IOJ:'1<1ittc:c1 into ClL"'lSD ulu 
·,,:·.l.·f·,.-.• -'.-,:,·.:-~ .: _-,-,.;.~ r·11 ;-::0.""' ·r=v-c"l" r,~.,.,J-~.,.-r) ' 10 ,__.. -~ .t,< •.• c._,.,,__, ·~ .i.. .>...1. ._).r,_,/C~"-'···~/;) "'- i'l< 

zc?XJ.~ __ ,;; or ar-~: ttcd in Cl:.1::HJ nl\.A" \'later~{ (the 
hl,Jhos·t Lior: fo;: cn.:1nt.:\l H.:!t:c-rs) .. 

Dot.h Cla::::s n ~:ncl. C1.::::.::~s '1 21i V7a·tcrs roquiro 
cf.t:ln'.>iYC.0 l:o ;:t;coi,tc ntJ1·0 bn:~;t pro.cl:icnble trei.t:trrle:nt:. 
r, ... ,,--,~;11'-l 1 ... 1r., t·-J' ·> 1 "~ 1·1·~r~ .-..:- -'·rl""- ,-...r.;·'-"'')"L·i .~'1-lC'(l' .eo,- (i·'n~) cl~~s 11 
•. \..-. '\ . --~-V.~-..~ '"- '-L" '-"'*" •-> '- -,_, - -~ ,_,,_,) .• -··-~ ..t J • .1- - _;.:;; .-;.,__.:;;~ • 

Cl;,;Js ";\tt .,_,;;--;_·t;;:;:;:s rc:cp..1i1:c c:[J~11 .. tC'nt:J to rc~ccive uthc. best 
dc:~rccr:: o i: tJ:c0.tid(!l1't 01.~ con·tro1 _pJ~ .. -~ctil:;ttl:J 1 c under C}:i~; -cinc:r 
tcchnolo(J:r o.nd cor~v?~).:tiblo Lh ·the :J'tw.nc1urds e:.:;-'.:ablishc<-1 
for ·this class .. 

Section 402 (}j) of t1v:; TT 7PC1\ 1972 requires states 
to h;~vc.::~ tc: :::u Cho:t:i t.y t:o i.e. ;11~· pcJ:r~~i·ts -r.·Jhich <tpply, 
,::n/1 in:;Ul~C CCJ;;n:~J..i .. \Ti.C0 'di ::h r .::!1? :.:q;~J.l.iC0.b1o rcquiJ:'t..~~.1ents Of 
r:.:;r}'tJon.s :-;011' 302p 30G 1 ]07 ,::nd_ .ti)J.. l'Jorely po:_1sc:::;;.in(J 
ll r; (I~;-,\-~ ~1.!_1 :l1'JJ_"_j_ ~' i::_: J.r::~ (_f;Ji:J "ill'l: if 0. :".;i::t\t(' f]Ot'[; !lOt 

reo t}JJ:: c·.u~-,~:: 1 ;~, of: t.ho llo.\1,:-d.i.J.n 
c::.a~:;:::;:L r;,-~.~;:·:i.on -:lnd · .i,Lll P .. L~ 92-500 lt;t 1.1.~3 rcvi.ctt/ 
t\u ;,tn c:-;:.:·1;··p tb.·::; :,:-,::~_v,,:uLu of S<:~ct.i.on 301., In order 
·to i:nc1.1X'C! r;nt·;p1.L:u1CG Hi .. th ncct.ion 301 H~wai:t. mns·t meet 
tho follo;,Jin~; rcquirernont:D:: 



G 

l) not let~:cn· 1:han ,July .l, 1977, effluent 
i:;:;;,~ :-~.-:7~-""'-.=-=~,_=-'::~--,-"',~;: -- ~ ~--:-~=~· :..:~:_-~ ;.~:~,.;:i ..... ..: .... ~.:: 

1.1 rccrulrc ·tho unplica-
1 •?. ~!on-~.: -:co 1 ·t<:~ ~C-EI\Of 0 fTV" 

::.:........:: ... :'c,-"···""·=--·''-.-::-~,. ·. 'c . .c._ •• c-""' -~ ·: _·; ~1:::. 11 J )\r-:U ~';~-:;*'~~_J:;;rnT~·i:.:'}~;J, tor 
- ·-·-·-··:.··:·: ''-:;-';~,,:.::.::;:,,.:..:::;. r"::=::-_..:_c.;:..::-:_,.,:: ,;--:,--l·l. -t·:::r;rl-:::;:;., 0 'n-l· 0 ~ 

·-' J. (,. _,_, ._._ !..<--·.;; ~ ..... L. ~ 

cr.\1ncd ·trco.t.·r.~·::nl: \1orkc \<Yhich ;;nccto the rcquirc-
(:i)) \'l_hich 0hall rcq:~.:i:;:o com-··----- T---·---trY:nt: roqu:u:-c:Y::nts 

.;;:;~,..,.,,,~";ii·c~;:::, ;;:;n :c-~:-;-rr;<'::~::-l7c-:'c'E:1COi1·--c,(T'/-o r t:hTs .l\c ~ 
:,c..;_;_,:,:•. 

2) l~or publicly o;·rncd ·trcn tmont: \·JorJ:G in 
tr_;nco on July 1, 1977 or t::.r;p:;:-ovcc1 pu:rsunnt to 

::J.:ct::Lon 203 ...... prior ·to JJJ.rtt.?! 30, 197t1 " 

:t 
0 

li~i~~~·1on~ 0 nco~,,1~-y ~ro~~~nn·t 
~----~H<,. \.._.~ t L.. "- • L•> ~~~=---~--:____::::_~-

3) r!ot. 1at.or 
1irni t:;:t i:i.on , 

• . • [Section 30l(b) 

1~hJtn Jt1ly l, 
[;;,:_::u::.:Lon 

1977, any more 
301 (b) (1) (C)]. 

n .:r·~\ly 1, 1983, <?ffll1Cn.t 
-:·,]_-':_: s 1_:; :J o j::p·t.:.;-:Ci1 r.DC)urcos 

t:rcut::··<~nt. 1:.-JOrJ:~~ 1:;hieh (i) 
·: ;;,~;;:; t .. J."'J·.-d.l, 1:\;Ch-

... ,c-···· ··· ---·3 rl CJ~i-C:J~{:Z::::-rr= .• ':'o'-:J':':}::,=o::-;::.;:.:.._ 
fux··thor ;·::: •. ·ogras::J 

r.:-\JC of n.ll po 'L1.:xt.:-tn·t.s 
t.roJucor1 ir.d~o ;>D_blicly 

, ctt\i<'! liz; n~'":(i. -..?:_ -~-~-.!. rt..:;quironcn ts. under 
CC'(::·t~ion 307 [~~rt..i.£:::.! .Jn~~~ {:<) {:~) (!~_) ] .. 

5) HoL J:-~:r:r'::' :_:li_;:.n ~J'n2.y lt 1983, cornplinncc 
/,;_ll p•.:.b 1. t/·/nC:d i:.:r-: :·: i:!~:<· '.'l ·:: v.-.'o:c;;:;:; ui t.h ·t(l.C rcqUiJ:e-

n-. c;t S."ort:11 :i.;1 ::Cl(~;} (2) {.?.\) of t:ht~ Ac:·t 

t"J'.-; ffl-J~',T~li'\._: J;:J!_."::"d: _L•;;j_ ~.'T;'T[~. i_n t.::1':·: 
c '::.;t_;;-; tl}\, 1 ·:~r:~1 "' u,·;.-:: ·"-~·;_,_::_; .:t.t:<! n5~t]nift-

r::.~:nt: (;()11 ·t:h th0 1~·~::::-~.:;:;_y",:::-:; s~::ct.ion 301" 
:T~";.n:·; C;,.j .. ; "'-'~ - -:·~ :-;·-·;r:·i· t:;:::~:.:/c.rv.cnt. comp::t:iblc 
\·.rl.t~h th'l ::.·: .. ··;_n(}t:_·~r_-1.:::-: c"·:: \1-i,.:>n/, .<:~: Cl:t~JS 'H'rr (t.hc_1 
...,<i ,-~.:: 11 1}'' n:lr'i, ·:: ::_;<\c·::JJ;n 3 (i\) ( 3) of St;ct:ion 

tl'J·i.: n-;,·_]_;~--:;·~:t·E:·.{ 1i ~.::~ lc control 
lcH:;·y .:_j}c- ~::.:-.:; U.o.2:1.rt>~·d by the 



.._;Q1e 
(l\) ) • 
con1(1. 
'L7t:.t.J~{j 

-- 7 

(Gcct:i.o.n 301(}:i) (1) (n}) or )lth.o bent: ,.J, .. .;a11-
econc::1ic,:;.lly D.•::::hic~·\rc.blo 11 

( Soc·tion 3 01 {b) ( 2) 
ce,.:m t:1J.,:vl: {:he lt~t.-L:cr t~-ro lcvr)lS of con·t:rol 

or v.rou1<.1 rr:::r:ulr.·0 r:-:·Jr.:: s·::.:::in~yen·t ·trcuJ.:m<::nt ·than Hc:.v;aii 
:ccc:ni::-o f:0r Cl·:'t.'"':G un" ··>7w.teru.. As no limita·tion is 

t:)n t:.b{; nD:t:u:::::: of 'chc ~1at.crs t:o 'Vlhich tho fDdcrnl 
r; ~>:en· l:.:u:d;:; C't::;:t:: ;···;:·.plicet, 'tlhc~n ·i:ho dtttcs for appJ.yi.ng those 

,-,.·r>c•r.n,c•J. conf'licbJ vrould o:d.st: vli th 
for C1n.::J;.:; 11 D n ~·7G.t:crs. The conflicts 

t:.H;~·~'-~n :~.;;ct:J.on 301 nnd tLc JL:::uo.:Li.-ul cL:tD!Jif:Lco:t.lon syntcm 
trr."'.:: 5. -.:,7c of t.h(! n,:st:E:cr:: of: the <Hl't:icipataU inconsinton-

bci.:tzr:-(;:n flc.:tt.ion sy:::;t.cH Z:\S presently dofined 
·Cho crthr:r nf Jcho FHPCA 1972" 

Obj 
L\ 'L',_'} 

l-Jhich L~"~l\ h::cvc t.o D. n :,·:on a of rnixing-" 
t:o 6i:Jj"::ct1on<:; t.o tho cln.ssific.-:-;.tion of 

d:tccn:~:r:>:>r1 tlbovo.. 'J:hc 1~11.:<:ing zone concc~pt 
,:;_, ~:r:·.~J.ncnt.s :coturninq to 

n ''"C•'"'/······ On ··"'i.,~·! n--:~"1 1 n ,;_]10· ._, .,.,.'-,., ·.1 .L Jol ..r·~.l • .l '.J - t.,. 

ri0~·70\'!'Qr 1 [l;) prCG011't:ly 
~mccopt:iblo to conflicts 

r-'-'hxt'Y Scct::.ion 7(d) (4) of Chapter 

n,.,,:! ~~;cnt--:: of ·~; ::::1rtll bo grant.cd .. ~ unlo:::s: 
--_:r:cro c·c<::1.:::::: o:: p.~.~oposod i:o occur doono 

n.:<l: >"" ;_,~; :::., 1 :;:c1:-; z.:p·pl.:i.cablc to all 
~-:,-.~ ·· ;;•.t1:L r:_.~:"t: 1.~---~· }~ 7 int:t::1:1\:·::cc ;..r:Lt.h t~.ny 

1 '1 

,;_ \-~;<.:;: ';"t·T;:;_ qr.'-> '-"~ J ~- ;_~" .. ,, t .I :;. 

;": ;·;.\],j :_ '!_ 1.--· ,_,"' •',lf:-,: 

m~i:hodo 
confl.:Lc·t 

1 :l.ncon-
301(b) (2) (I\) 

~;-:-~;_tc,:-1 ·i.:h:_-·.L t:l"!:--, ~"'.pf)l:Lcation 

jp/· ,.l ;,( ;::: .. c1dJ:\:.) 1 )1J~ :rc:qnirod 
l , ·J :i '_i rcrc'1:J 

·t:ll<.'l.\: Gl'.Ch. 
2n,1 ~ncnomically 

" 
achievable 

We .subrai t 
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th.:;t::. t:hc Hrr:n:.iian conc::•pt of 11 bc;->t: .:-:.vnilhb1c 
;-,olJ. t\t::ton cord:x~o.l tccl1nolo(rv" ro:1y not be -'chc'! 
(·: tf"l' *"""" l r·)' 1~ of= !! ~- 1 lr'" , .. , 1 i ,.,.1-j ~,,.)·~·,·; 011 0{:- (1 ; '"":C11~L·~;rnn 
-;··'.\-It-~--~'-' "'" .-'-·'-' -··'--•' -··l t-...... ~ .-... J,..;..,_ . l., ~l,,..._. 

dcrnonstr.o.tcd 
f:uncl:ionv.l 
of i.lll 

r<;llut:ttnt::~: .. n If ·thi0 inc;:)·T··:.L:::t:cn.cy did dovclop 
iJ.'J:c~conc:L:U:blo con fl:lc t t:J·:>u1d bctvlr;.:~Gn th~ 
s tnnd;_u_::d Diltl t:ho fc:c1(1r,:r.l r.c·:p.1i rcn1cn t: .. 

nn 
Ha\vuiian 

It L•.:; of cotn:.~;o t:FJ·'-,-d)1o t.h:1t Section 7 {j) of 
37··-j\ i~h-:tt 1 ~_t.:lv_::. r~·:Yl::-~hli:_:hro("Jl't of any zonr:" of 
J•t1 nh~~t11 be ;;nl.,~jcct. l:o \.:nc conc\JXl.~cncc of the fc:dero.l 
(;-:I~}\) .. u rl'hns ;>.J:9'J.',K'nt: c:'ln })O ·rn,J.de thnt I1PA \·Jill not 
cr,·\~,cu::- in (!;; t-··tiJl:Lr.;hil1rJ q zona \1hicl1. conflict.:1 

' ... ; ···c·'"o---' · --~ -'·'c··l !·--- i~ ramen·~~, L~~L .).•.LL ~o PL~~c~l~L•- lLtLm ~ 

\Jo:J·:; tJ.on of :r-:ono ns :-~..·t noV! stnnc1s .. 
;''o _rover: 2. s:i. t.u,::d.:.ion ~·Jll·::!ro ~c1.(~Sf.; nrily S~~:~;"cc·mu. i.:ically 

.,,.,,:-, '•'•'L:""J {dun 'l.:o. iJ:~:-cconcilublo st:.n·tu.t:.ory-rcgula­
by li.:::s·:::iin.n ci·::.:.i:::;c:ns npplyinry for privilecres 

c,c-; t<lh1ic;h:..::d by li.:: .. ~-;·i.::tii2.n lau is no·t a si tuat:ion \·Jhich \·:ould 
J.y~ :ole:-: t:o t.hc Hu\·.rai:L:;.n c;ovc.r:n.rr:ent, tho fBdcrnl govcrn-
r,l:::H·t or ·t:l1c Hc:.;·TD.iio.n cit:izenry.. I·t \Vould seem advlsnble 
t(J el:i_xnin.~J.i:c such pot.cnt:ial long t:orm conflicts before 

bog in .. 

Rc:o.ding Pile 
CDz,s9-29-73 

Sinccroly r 

CT:3Sl\.NDTZi"\. DT...il:t!N, 
Rc:l}ional Counsel 


